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NEWSLETTER : OCTOBER 2009 

Programme 

Unless marked otherwise, the following meetings are free to members and guests. 
Location maps are now always available on the website. 

All are welcome but for those meetings where the organiser’s telephone or email is given, 
it would be helpful if you could please let them know of your intention to attend.  

 
 
Thursday,  “Rights to light – what remedies?” 
1 October  Speaker:  Sarah Hannaford QC and Rachael O’Hagan 

Chairman:  Ronan Champion  
Venue:   Wragge & Co, 55 Colmore Row, Birmingham B3 2AS 5.45pm for 6pm  
Organiser:  selvaratnam@mail.com 
 
 

Thursday,  “Contractual, and practical aspects of managing time in complex  
1 October  construction projects – the Chartered Institute of Building research  
  and what is to be done about it” 
  Speaker:   Keith Pickavance 
  Chairman:  David Richards 
  Venue:  Jury's Inn Hotel, Midsummer Boulevard, Central Milton Keynes,  
     Milton Keynes, Buckinghamshire MK9 2HP   6.15pm 
  Organiser:  michael@michael-gerard.co.uk 
 
 
Friday,   “Never mind the ashes…”  
2 October  An informal event to celebrate the recent launch of SCL Australia  

Speaker:  Professor Ian Bailey SC and others  
Chairman:  Julian Bailey  
Venue:  Theodore Bullfrog (1st floor bar), John Adam St, Charing Cross, London, 

WC2N 6HL       6:00pm  
Organiser:  Julian.Bailey@cms-cmck.com  

 
The SCL Australia (SoCLA) was recently launched, and to celebrate the SCL is jointly hosting 
with SoCLA an informal drinks event with short talks on SoCLA and current construction law 
issues in Australia.  This is a great opportunity for SCL members and guests (many of whom 
hail from Australia) to meet their colleagues and SoCLA members, and possibly even discuss 
the cricket. 

 
 
Tuesday,  “Environmental Considerations in Construction Projects” 
6 October   Speaker: Stephen Shergold 
 Chairman: Colin Reese QC 
  Venue:  National Liberal Club, Whitehall Place, London SW1  6.30pm 
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Friday,  SCL Inaugural Lunch in Scotland  
9 October  SCL Lunch in Scotland – Now Sold Out! 
 Speaker:  Rona Cant - Explorer and Adventurer  

Venue:  The Supper Club, 29 Royal Exchange Square, 
Glasgow G1 3AJ            12 noon for 12.30pm  

Organiser: Lindy.Patterson@dundas-wilson.com 
 

 
Tuesday,  Joint SCL/King’s College London event  
13 October “The Great Disruption Debate”, followed by a drinks reception 
  Speakers:   Alastair Farr, Steve Briggs, Sean Brannigan QC, Kim Franklin & Jeremy 

Glover.  
  Chairman:   Dr Julian Critchlow  
  Venue:   The Great Hall, King’s College, Strand, London  6:00pm for 6:30pm 
  Organiser:  skirby@fenwickelliott.co.uk 
    Charge £25 – book at www.scl.org.uk 
 
 
Wednesday Site visit – the Rolls Building (New Chancery & TCC Courts, London)  4:00pm 
14 October Junior SCL only. Spaces are limited to the first 20 names registered with   .  
  Organiser:   Richard Bailey 
    frances.whitehead@btinternet.com 
 
 
Thursday,  “Technical Challenges to Adjudicator’s Decisions” 
15 October Speaker:   Hamish Lal 
  Chairman:   Peter English 
  Venue:   Jury's Inn Hotel, Midsummer Boulevard, Central Milton Keynes,  
    Milton Keynes, Buckinghamshire MK9 2HP   6.15pm 
  Organiser:  michael@michael-gerard.co.uk 
 
 
Monday,   “Enforcing Contractual Rights”: the Commercial Court, Arbitration, Conciliation/Mediation  
19 October  Speaker:   Mr Anthony Hussey, Hussey Fraser Solicitors  
  Chairman:   John Lyden  
  Venue:   Rochestown Park Hotel, Rochestown Road, Douglas, Cork  6.30pm  
  Organiser:   John Lyden 
 
 
Wednesday Site visit – the Rolls Building (New Chancery & TCC Courts, London)  4:00pm 
21 October Junior SCL only – as above (14 October 2009) 
 
 
Tuesday,  “The Use of Mediation in Construction Disputes” 
3 November Speaker:  Nicholas Gould 
  Chairman:  Liam Holder 
  Venue:  The Town Hall, Blagrave Street, Reading, RG1   6.00 for 6:15pm 
  Organiser:  mamas.stavrou@brewerconsulting.co.uk 
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Tuesday,   Adjudication: Case Law Update  
3 November  Speaker:   Sean Brannigan QC, 4 Pump Court  
  Chairman:   Martin Green  
  Venue:   Lecture Theatre 118, The Northern Terrace, Civic Quarter, Leeds LS1 3HE  
  Organiser:   Jhawkswell@thkp.co.uk      6.15pm 
 
Wednesday,  “Construction Act Reforms” 
4 November Speaker:  Professor Rudi Klein  

Chairman:  Ronan Champion  
Venue:  The Rose Bowl, Botley Road, West End, Southampton SO30 6.00pm 
Organiser:  kathryn.gore@bllaw.co.uk 

 
Tuesday,  “Public Procurement: Challenges to contract awards” 
10 November Speaker: Colin Reese QC 
  Chairman: Nicholas Dennys QC 

Venue:   National Liberal Club, Whitehall Place, London SW1   6.30pm 
 
Thursday,  “Complex Disruption Claims”  
19 November  Speakers:  Wendy McLaughlin and Michael Stokes  

Chairman:  Nerys Jefford QC  
Venue:   Jury's Inn Hotel, Midsummer Boulevard, Central Milton Keynes,  

Milton Keynes, Buckinghamshire MK9 2HP   6.15pm  
   Organiser:  michael@michael-gerard.co.uk 
 
Monday,  “The IChemE forms of contract for the UK” 
23 November Speaker:   Gordon Bateman 
  Chairman:   Simon Lewis 

Venue:   Dickinson Dees LLP Camden House, Princes' Wharf,  
    Teesdale TS17 6QY       6.00pm 
  Organiser: Simon.Lewis@dickinson-dees.com 
 
 
Wednesday,  “Net Contribution Clauses: Principles and Practice” 
25 November Speaker: Chris Parker, Solicitor, Taylor Woodrow and Lindy Patterson 

Venue:  RICS, 9 Manor Place, Edinburgh EH3 7DN   6.00pm  
  Organiser: Louise.shiels@dundas-wilson.com  
 
 
Thursday, Junior SCL Christmas Lecture 
26 November Speaker:  Matthew Molloy, MCMS 
  Chairman:  Richard Bailey 
  Venue:   The White Swan, Farringdon Road, London EC4A 4AB     
  Organiser:  rbailey@fenwickelliott.co.uk           6 for 6.30pm 
 
 
Monday,  The University of Salford in association with the SCL  
30 November  “Contract? What contract? Adjudicators and the amendments to the HGCRA 1996”  

Speaker:  Claire Packman, 4 Pump Court  
Venue:   CUBE, 113-115 Portland Street, Manchester M1 6FB  6.00pm - 7.00pm 
Organiser:  peter.fenn@umist.ac.uk 

This seminar is free to SCL Members. For further details please contact 
w.b.mcadam@salford.ac.uk 
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Tuesday, Professional Liability and Construction Law: risk retained and risk transferred  
1 December   Speaker:  John Powell QC, 4 New Square  

Chairman:  Lord Justice Jackson  
Venue:   National Liberal Club, Whitehall Place, London SW1   6.15pm  

 
 
Tuesday,  Fact and Law - Junior SCL Christmas Lecture  
8 December   Speaker:  John Riches  

Chairman:  Richard Bailey  
Venue:   Orange Rooms, 1-2 Vernon Walk, Southampton SO15 2EJ  
Organiser: kathryn.gore@bllaw.co.uk    6.00 for 6.30pm 

 

London Speaker Programme 
 
Feedback and suggestions for speakers and topics continue to be gratefully received by: 
julian.bailey@cms-cmck.com;  rchampion@acutus.co.uk and helena.riches@mcms.co.uk 
 
 
European Society of Construction Law 
 
The European Society is over twenty five years old and provided the inspiration for formation of the UK 
Society. The outcome of its recent Conference and AGM is that the UK Society is providing increased support 
for the benefit of all SCL members across Europe.  
 
The annual conference, held in Copenhagen on 28 August 2009, had as its theme, challenges to contract awards. 
Papers were presented from leading lawyers from 11 countries; Colin Reese QC presented on behalf of SCL 
UK. His paper is to be presented again in London in early November, just as a paper given by Anthony Lavers 
last year was published as a SCL UK Paper. We are grateful to Colin, this year, for his contribution.  
 
SCL UK’s other area of significant contribution is with development of a website that might host contact details 
and papers given by other European Societies, thereby allowing each to benefit from excellent contributions. As 
part of this initiative Jan-Bertram Hillig (a Research Fellow from the University of Reading, and multi-lingual 
construction law expert) has been engaged to assist SCL UK in this task.  
 
 

Costs Review – Report on Jackson LJ’s talk 
 
On 23 September 2009 Lord Justice Jackson gave an informative and entertaining talk on “The cost of 
construction disputes”. We were reminded that his year-long review is very wide ranging covering costs, access 
to justice, a review of civil procedure, working methods and practices across the entire civil justice system. After 
months of data gathering and consultation the final report is now being drafted. Conclusions presently remain 
confidential, but Jackson LJ was able to discuss many of the emerging themes.   
 
The consultation period has, by all accounts, raised issues and emotions. Everyone who expresses a view on 
costs holds firm views and forthright expression of views has been commonplace. Many of those views are 
diametrically opposed. Whatever conclusions are reached, Jackson LJ knows that it will cause resentment, 
disappointment, intense frustration or joy for some. With much amusement, he anticipated a lynching, and asked 
for tender mercy. Among the issues raised were these: 
 

• Cost capping, it appears (judging from the Birmingham Court’s pilot study) is not liked by consultees. 
This should be distinguished from judge-led cost management;  
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• For cost estimates, an extraordinary difference was noted between, on the one hand, cost estimates 

provided at CMC and, on the other, the cost estimating, budgeting and cost modelling carried out by 
many solicitors for their clients. As it was put, ‘can we go on in a world where minutiae and 
management of costs is known only to the few?’, a clear indication that limiting expertise to cost 
assessors reflects a bygone era; 

• Protocols were very popular with consultees, but views on the construction protocol were mixed. Some 
recommendations for changes are likely; 

• Disclosure has provided a hotbed of discussion. Standard disclosure is no longer viable. The US 
experience is that full disclosure of e-documents has a crippling cost impact. Construction disputes are 
document intensive and may favour standard disclosure. The range of options is bewildering: IBA 
approach? Issue-based disclosure? Judge-led disclosure?  

• Do Court bundles have to be so voluminous and paper based. We were reminded that the TCC has 
commenced use of e-working systems whereby all submissions are scanned. Should other courts follow 
this example, and can the benefits of software systems be extended to cover compilation of bundles? 

• After the event insurance and CFAs, we were reminded, were developed to help parties that might, in the 
past, have relied upon legal aid. The use of these products has now spread to the point where the limits 
on recoverability of costs arising requires urgent attention;  

• Do witness statements need to be so long? Perhaps the trial judge should provide views on what are 
considered to be excessive statements so that due account can be taken in decisions on costs;  

• Much support has been expressed for ‘hot-tubbing’ of experts (whereby several experts are sworn-in at 
the same time and questioned interchangeably), following the example in New South Wales. A pilot 
study was noted as being of potential benefit.  

 
Amongst the questions asked by attendees, a well-known adjudicator asked whether costs were simply the by-
product of case management, to which we heard this reply: to the construction practitioner, every piece of 
litigation is like a building project and can be managed carefully; the litigator would ask how a house might be 
built when the other side contested the very need for the building in the first place and every feature it contained; 
and a third view is that after years of litigation, an experienced judge can discern patterns as to how cases are 
managed. Each party believes his or her answer is right. Each expects Jackson LJ to support their view. A new 
approach is needed, but what? 
 
The final report is due at the end of the year. It will be shorter than the consultation document, and will refer 
back to that document. As to what happens next? It remains to be seen to what extent the government of the day 
might adopt the recommendations. 
 
Our thanks to Lynne McCafferty and the TECBAR committee for organising this event.  
 
Ronan Champion 
SCL Chairman 
 
 

 
SCL Hudson Prize 2009 – win £2,000! 
 
Entries are invited for the 2009 Competition from all entrants with an interest in construction law and an idea 
which they wish to share. The judging panel places emphasis on originality of thought and approach. The length 
of essay is a maximum of 5000 words. (While footnoting or other method of referencing sources does not count 
towards this total and is encouraged, some recent entrants appear to have tried to avoid the word limit by loading 
footnotes with matters of substance, sometimes running to several paragraphs, in a disproportionate and 
inappropriate way.  This is almost always counter-productive).  
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Eligible subjects can be drawn from any part of construction law widely defined, including (but not restricted to) 
construction and engineering contracts, contract administration, claims, arbitration and dispute resolution, 
construction litigation, the law of torts, company law, property law, taxation (although this must be related to 
construction) and any other aspect of law or procedure relevant to the construction industry. First prize is 
£2,000. Entrants can also be highly commended or commended. All who are awarded prizes or commendations 
receive a year's free membership of the Society. 
 
Past winners have included members of almost all the disciplines relating to construction law including 
barristers, solicitors (including a trainee) quantity surveyors, engineers, academics, architects, and several 
hybrids qualified in more than one discipline. Further details of the competition, the closing date for which is 
Monday, 4 January 2010, can be obtained from the website. Any queries can be referred to me via Jackie Morris 
in the first instance at admin@scl.org.uk 
 
Good luck to all entrants. 
 
Anthony Lavers - Chair of the Judging Panel 
 
 
  

SCL Ring Binders 
 
On joining the Society each full member receives, free of charge, an SCL ring binder to hold the published 
papers and newsletters.  The SCL ring binders are, however, expensive to produce and so if additional ring 
binders are required they must be purchased. 
 
The binders cost £7 each (including p&p) for despatch to UK addresses, or £10 each (including p&p) for 
despatch to overseas addresses.  Purchase them online via the new SCL website, or send a cheque made payable 
to SCL to the admin address below. 
 
  
 
New Members 
 
Finally, we are pleased to welcome the new members who recently joined the Society:. 
 
Rhys Burton, York Helen Au, Hong Kong 
Kenneth Simpkins, Stirling Andrew Robertson, Doha, Qatar 
Tom Brosnan, Tripoli, Libyan Arab Jamahiriya Shiraz Oshidar, London 
 
 

 

 

 

 

 

 

 


